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4) (50 CFR 17)- FWS-HQ-ES-2025-0048

Dear Directors,

The Society for Conservation Biology North America (SCBNA) is a part of the global Society for Conservation
Biology, representing nearly 3000 members from six global regions. The SCBNA is the largest of the six
Regions of the global Society, and represents Canada and the United States. SCBNA’s mission is to bridge gaps
between conservation research and practice and aid in on-the-ground conservation efforts. Our members are
scientists, practitioners, and educators who are experts in a wide range of conservation issues, including
creating, evaluating, and applying evidence to sound policy, law, and regulation.

On behalf of the Society for Conservation Biology North America (SCBNA), we write to oppose the changes
proposed by the Services (US FWS & NMFES) to the regulations guiding the implementation of the
Endangered Species Act (ESA), including the revisions to the regulations for interagency cooperation,
revisions related to listing species and designating critical habitat, and the rescission of the 4(d) regulations for
threatened wildlife and plants.

We contend that if these proposals are enacted, they will severely weaken protections for existing endangered
and threatened species in the United States and may well result in even more extinctions. The proposed
revisions will deteriorate vital ecosystem functions that sustain biogeochemical processes, thus jeopardizing the
core benefits that people get from nature, such as disease regulation, pollination, and recreation. Moreover, the
move will reverse decades of conservation successes and harm the very economic and national security
activities that the revisions intend to prioritize, as the resilient ecosystems are critical to achieving those goals.
Accordingly, we urge that these four proposed rules be immediately withdrawn.

Below, we outline why we oppose each of the four proposed rules.

1) Proposed revision to the Section 4 Criteria for Listing/Delisting Species and Designating Critical
Habitat would weaken the framework.

The proposed regulatory changes to the listing, delisting and critical habitat designation process threaten to
undermine conservation efforts. First, the removal of the regulatory language significantly limits the designation
of critical habitat for threatened and endangered species due to the prioritization of economic impact in the
decision-making. We are alarmed by the proposed expansion of the circumstances in which the Services may
deem critical habitat designation “not prudent”. If enacted, critical habitat would not be designated if an
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imperiled plant or animal was put at risk of extinction by threats other than habitat loss, such as climate change,
disease, or other factors beyond direct destruction or modification of habitat. The premise underlying this
loophole is that such species would not benefit from habitat protection, but this assertion is contradicted by
substantial evidence in the scientific literature (Kendrick, 2021). Indeed, it is clear that species facing threats
such as climate change or disease may have greater needs for habitat protection to ensure that those few places
where they are persisting in the face of these threats are not harmed, and to provide habitat for range
adjustments in response to climate change-driven habitat changes (e.g., shifting to higher elevations or
latitudes). Therefore, we request that the ESA criteria for designating critical habitat (best scientific and
commercial data) be reinstated by recognizing the long-term conservation models, to minimize the cumulative
threats of climate and invasive species and prevent further loss of biodiversity.

Further, in determining whether a species is threatened, the Services must analyze whether the species is likely
to become an endangered species within the foreseeable future by incorporating long-term climate and
ecological projections. However, we are deeply concerned that the proposed narrow definition of “foreseeable
future” would instead weaken the substantive standards used in the ESA listing process, limit federal agencies’
ability to consider climate change when making decisions on whether to provide a species with ESA
protections, and ultimately will push climate-imperiled species further toward the risk of extinction (Bauer,
2022). Under the proposed rule, the timeframe encompassed by the “foreseeable future” would extend only so
far into the future as the Services can reasonably determine that the conditions potentially posing a danger of
extinction are probable. This uncertainty invites political pressure, undermines species/critical habitat protection
and public confidence in ESA decisions, triggers costly litigation for all parties, and polarizes the law (Li et al.
2020). We recommend broadening the definition of “foreseeable future” in critical habitat simulation models to
include climate shifts and other long-term threats, such as genetic inbreeding/local extinctions, to ensure proper
enforcement of the law in the recovery of imperiled species.

2) Proposed revisions to the Section 7 Intraagency Consultation Regulations would weaken key
provisions requiring interagency consultations whenever a federal activity could harm threatened
and endangered species.

The Section 7 regulations of the ESA currently require the designation of critical habitat for threatened and
endangered species in nearly all cases through interagency consultations. Accordingly, federal agencies are
prohibited from funding, permitting, or carrying out actions that destroy or adversely modify critical habitat.
Through consultation with the National Marine Fisheries Service for marine and anadromous species, or the
U.S. Fish and Wildlife Service for all other species, federal agencies avoid causing serious harm to the
recovery of threatened and endangered species by not destroying or degrading critical habitat. The proposed
changes to key provisions including the changes to the definition of “destruction or adverse modification” of
critical habitat, will significantly weaken the interagency function of the Act. In addition, the narrow definition
of "effects of the action" and "environmental baseline" of critical habitat essential for the imperiled species’
recovery will eliminate provisions allowing consideration of credible mitigation, particularly from long-term
cumulative climate-driven impacts. Habitat loss and degradation due to climate shifts and other human
activities remain the primary cause of species loss and endangerment (IPBES, 2019), so effective protection of
adequate critical habitat is therefore essential for successful endangered species recovery.

We believe this revised definition of adverse modification is fundamentally inconsistent with the intent of the
ESA, for example, to include cumulative climate-driven impacts and to ensure the survival and recovery of the
imperiled species. We urge the Services to withdraw this proposed revision and to adopt a definition of adverse
modification that incorporates cumulative threats of climate at a biologically meaningful landscape scale in all
baseline effect analyses.

3) Proposed removal of Section 4(d) Blaket Rule would reduce protections for threatened animals
and plants that are listed in the future.

Removing the blanket 4(d) rule would weaken protection for threatened species and encourage further political
interference in the recovery process. By automatically applying the same prohibitions against “take” as given to
endangered species (making it illegal to kill, injure, harm, or harass threatened animals), and rescinding or
restricting protections when and where advisable, this regulation has helped move threatened species towards
recovery for nearly 40 years. If the 4(d) rule is rescinded, we are concerned that newly listed threatened species
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will be afforded little to no protection. Moreover, we are concerned that political pressure may lead to more
“threatened” designation of species that are truly “endangered” in order to facilitate industry and other
development interests by removing requirements to minimize harm to threatened species. Accordingly, we urge
the Services to retain the blanket 4(d) rule and maintain the existing practice of creating special rules on a case
by case basis where more specific or tailored protections are needed.

This interpretation resembles some earlier, unsuccessful legislative proposals, including the 2004 “Sound
Science for Endangered Species Act Planning Act” (H.R. 1662) that sought to limit the use of predictive models
in listing decisions. Such approaches directly contradict recommendations from the National Research Council’s
report entitled “Science and the Endangered Species Act,” which recommended greater use of predictive
modeling techniques such as population viability analysis in decision-making.

In the wolverine decision, the FWS characterized the evidence of threats from loss of snow cover as
“speculative,” imposing a higher level of proof for climate-driven threats. A federal court overturned this
decision, concluding that “No greater level of certainty is needed to see the writing on the wall for this
snow-dependent species standing squarely in the path of global climate change.” Codifying this approach
through the proposed definition of “foreseeable future” would risk denying protections to many species due to
perceived uncertainty. As the Court emphasized, the ESA requires “action at the earliest possible, defensible
point in time to protect against the loss of biodiversity within our reach as a nation.” We therefore recommend
the USFWS withdraw the proposed definition of foreseeable future and develop one consistent with the
precautionary intent of the Endangered Species Act and the best available climate science.

4) The Proposed_Section 4 (b) (2) Critical Habitat Exclusions Rule would devalue the importance of
critical habitat in the recovery of endangered species and, by injecting economic and national
security considerations,

We are very concerned that the proposal will grant broad discretion to exclude critical habitat, eliminating
transparent methods for weighing cost vs. conservation benefits. This directly contravenes the requirements of
Section 4 of the ESA that all listings be based “solely on the basis of the best scientific and commercial data
available.” The 1978 Tennessee Valley Authority Ruling cited with Congress in determining that the intrinsic
value of endangered species is “incalculable” (Haley, 2022). Despite this clear statutory requirement, the
Proposed Rule would remove the phrase “without reference to possible economic or other impacts”, with the
specific intent of incorporating economic impacts into assessments of species status. Such a change would
further politicize the listing process, limiting protection for numerous animals and plants because the short-term
negative economic impacts are perceived to be too high. Such outcomes run directly counter to the primary
purpose of the Act to save species from extinction. We ask the Services to restore scientifically measured
exclusion impacts and establish a prohibition on habitats essential for climate adaptation, connectivity and future
range shifts.

In summary, our evaluation makes it clear that these proposed regulatory changes will not help conserve
endangered species; instead, they will likely exacerbate existing threats. The ESA is one of the most successful
pieces of conservation legislation in American history in terms of protection of species and critical habitat
(Godfrey, 2021). The ESA decision must continue to be based on the best scientific projections. The scientific
projections must target inclusive ecosystems and a landscape-scale management approach rather than a
species-specific approach, as the revision proposes. If economic and political considerations are to play a role
in the critical habitat designation and species listing process, they must be assessed from an Ecosystem Service
perspective. If enacted, the rule changes will fundamentally undermine the ability of science and scientists to
protect our nation’s biodiversity and natural heritage. Therefore, we urge the immediate withdrawal of all four
proposed rule changes to safeguard listed endangered/threatened species and biodiversity.

Sincerely,

i@ QT %WMW

Lauren Jonaitis
Vice President of Policy, SCBNA
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